Comparison of the proposed 2023 HTD Constitution to the 2003 HTD Constitution

This reconciliation is intended to provide comfort to the Vestry and Congregation of HTD, that any changes which have occurred to the 2003 HTD Constitution, as a consequence of basing the proposed 2023 HTD Constitution on the 2008 Model Constitution, are either justified or of an insignificant nature.
Article 1 – Charge
Immaterial changes.
Same wording in a different order.
Article 2 – Charitable status

This is a new Article from the 2008 Model Constitution. This confirms our charitable status as defined in the Charities and Trustee Investment (Scotland) Act 2005 which established OSCR.
Article 3 – Authority and Limitation of Constitution

No change
See Article 2 of 2003 HTD constitution

Article 4 – Heritable Property

Minor changes.

Clause number changed to align with 2008 Model Constitution numbering

Trustees of the Diocese are currently termed Permanent Trustees and will now be termed Property Trustees.
The Rector, Churchwardens, Secretary and Treasurer are currently termed Ordinary Trustees. All members of the Vestry will now be termed Charity Trustees. This aligns with the existing responsibility of the Vestry to ensure that any property is adequately maintained (see Clauses on Duties of the Vestry).
The wording relating to Charity Trustees has been moved to Articles 12 and 13.
The wording relating to indemnification of liability has been moved to Article 31
See Article 3 (Trustees) of the 2003 HTD constitution and also Articles 11 and 12
Article 5 – Relationship with the General Synod

Immaterial changes.

Some detail has been reduced to align with the 2008 Model Constitution but the overriding requirement of conforming to General Synod resolutions remains unchanged.
See Article 4 of 2003 HTD constitution
Article 6 – Constituent Members

Material change

Communicants age has been amended from not less than 18 to not less than 16
See Article 5 of 2003 HTD constitution

Article 7 - Annual Meeting

Immaterial changes.

Some extra clarity added from the 2008 Model Constitution

See Article 6 of 2003 HTD constitution
Article 8 – Business at the Annual General Meeting

Minor changes.
Legislative references have been updated and wording added regarding the election process

See Article 7 of 2003 HTD constitution

Article 9 – Special Meetings
Immaterial changes.

Some extra clarity added from the 2008 Model Constitution
See Article 8 of 2003 HTD constitution

Article 10 - Variation of Periods of Notice of Meetings

Immaterial changes.

Clause numbers changed to align with 2008 Model Constitution numbering
See Article 9 of 2003 HTD constitution

Article 11 – Seats in Church

No change

See Article 10 of 2003 HTD constitution

Article 12 – Vestry

Material changes.

Addition of Alternate Lay Representative ex-officio and text relating to election at the Annual Meeting, is per Cannon 63 and for consistency with the description of the Churchwarden roles.
Defines the Vestry as Charity Trustees (see Clause 4) and states that anyone disqualified from acting as a Charity Trustee under the 2005 Act shall be disqualified from being a Vestry member.

Removal of wording banning persons in regular paid employment of the Charge from membership of the Vestry. This is covered by Article 22 and the 2005 Act

Outlines the process for removing a Vestry member should they become incapable of adequately discharging their functions for any reason or behave inappropriately.

See Article 11 of 2003 HTD constitution

Article 13 – Duties of the Vestry (and Churchwardens)

Material changes.
Paragraphs have been added outlining the powers, limitations and considerations for making investments.

Removal of wording banning pledging the credit of the congregation without express authority. This is an obsolete practice.

See Article 12 of 2003 HTD constitution

Article 14 – Office Bearers to be appointed by the Vestry

Immaterial changes.
Wording relating to the responsibilities of the Churchwardens and Lay Representative (or Alternate) have been moved to Clause 13.

See Article 13 of 2003 HTD constitution

Article 15 – Annual Report of the Vestry

Minor changes

A copy of the Report & Accounts shall now be provided to any member of the Congregation upon request to the Treasurer.

See Article 14 of 2003 HTD constitution

Article 16 – Appointment of Rector

Immaterial changes.
See Article 15 of 2003 HTD constitution

Article 17 – Remuneration for Services – Vestry Members

This is a new Article from the 2008 Model Constitution. It outlines the conditions necessary for the remuneration of Vestry members to be allowable.
Article 18 – Remuneration for Services – Stipend of Rector

Potentially material changes

Some extra clarity added from the 2008 Model Constitution. The Stipend is now payable no later than the last Thursday of each month instead of the last day of each month.
Wording has been added to cover SEC Pension Fund contributions.
See Article 16 of 2003 HTD constitution

Article 19 – Rectory (or Parsonage)
Immaterial changes.
See Article 17 of 2003 HTD constitution

Article 20 – Appointment and Stipend of Assistant Clergy

Immaterial changes.
See Article 18 of 2003 HTD constitution

Article 21 – Appointment to other Offices

Minor changes.
The appointment of Sacristan is no longer covered.

See Article 19 of 2003 HTD constitution

Article 22 – Conflict of Interest

This is a new Article from the 2008 Model Constitution and links to the 2005 Act. Vestry members with a conflict should declare it and recuse themselves from any deliberation or decision relating to that conflict.
Article 23 – Resignation of Rector

Immaterial changes.
See Article 20 of 2003 HTD constitution
Article 24 – Enforced demission of Incumbency

Minor changes.

Some extra detail added from the 2008 Model Constitution
See Article 21 of 2003 HTD constitution

Article 25 – Arrangements during a Vacancy

Potentially material changes
The Congregational records shall be held by such person and in such manner as the Bishop may direct. Currently the Vestry take charge of all Congregational records during a vacancy.
See Article 22 of 2003 HTD constitution

Article 26 – Alterations in Constitution

Minor change.
Any alterations must be notified or consented to by OSCR per the 2005 Act. Technically this change has already happened as we are at present bound by the 2005 Act.

See Article 23 of 2003 HTD constitution

Article 27 – Possible Suspension of this Constitution

Immaterial changes.
See Article 24 of 2003 HTD constitution

Article 28 – Possible Extinction of Charge
Immaterial changes.

Per Article 4, Permanent Trustees are now Property Trustees

See Article 25 of 2003 HTD constitution

Article 29 – Custody and Registration

Potentially material change

Details the right of any person to request a copy of the HTD Constitution and/or the most recent HTD Statement of Account, upon payment of the cost of doing so per Section 23 of the 2005 Act. Technically this change has already happened as we are at present bound by the 2005 Act.
See Article 26 of 2003 HTD constitution

Article 30 – Reference

No change

See Article 27 of 2003 HTD constitution

Article 31 – Indemnity Insurance

This is a new Article from the 2008 Model Constitution. It states that both Vestry members (Charity Trustees) and Property Trustees (Trustees of the Diocese) shall be insured against any liability arising from their work as either Vestry members or Property Trustees. This wording was previously contained in Article 3 Trustees of the 2003 HTD Constitution.
